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HOUSE RESOURCES & CONSERVATION COMMITTEE

IDAPA 20 - DEPARTMENT OF LANDS

20.03.04 - RULES GOVERNING THE REGULATION OF BEDS, WATERS, AND
AIRSPACE OVER NAVIGABLE LAKES IN THE STATE OF IDAHO

DOCKET NO. 20-0304-0701 (FEE RULE)
NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE

EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review
by the 2008 Idaho State Legislature for final approval. Pursuant to Section 67-5224(5)(c),
Idaho Code, this pending rule will not become final and effective until it has been approved,
amended, or modified by concurrent resolution of the legislature because of the fee being
imposed or increased through this rulemaking. The rule becomes final and effective upon
adoption of the concurrent resolution or upon the date specified in the concurrent
resolution.

AUTHORITY: In compliance with Idaho Code Section 67-5224 and IDAPA 20.01.01, Rules of
Practice and Procedure Before the State Board of Land Commissioners (“Board”), Sections 830
through 835, notice is hereby given that this agency has adopted a pending rule. This action is
authorized pursuant to Section 58-104(6), Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons
for adopting the pending rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change:

The new rules are intended to implement changes in Section 58-1307, Idaho Code that
increased application fees. The increase in fees is intended to cover the department’s
program costs. The rules also eliminate conflicts with Idaho Code Sections 58-1301, et seq.
and the rules are reorganized to make them more understandable. These changes will also
reduce the amount of time and money the department spends on the program.
Encroachment standards are centralized in the new rules and expanded to address the
issues that are currently facing the department. These issues include floathome sanitation,
demolition, and allowing some amount of private moorage at commercial marinas. These
rules are being promulgated in conjunction with changes to IDAPA 20.03.17, Rules
Governing Leases on State-Owned Submerged Lands and Formerly Submerged Lands.

Some changes were made to the pending rules after the close of comments on October
24, 2007. These changes are largely in response to comments received from the public. The
definition of “commercial navigational encroachment” was modified to make it more
general. A new definition of “commercial marina” was added. The term “commercial
navigational encroachment” was then placed in the standards for encroachment lengths and
in the application section. The standards for community docks and commercial marinas
were modified and reorganized to clarify the distinctions between public and private
moorage and remove some potential conflicts between paragraphs. Locked gates will be
allowed on public moorage to address security concerns. Commercial marinas that convert
to community docks must meet all the community dock standards. Parking requirements
were modified to apply to all moorage at commercial marinas. Pursuant to Section 67-5228,
Idaho Code, typographical, transcriptional, and/or clerical corrections have also been made
to the rule and are being published with this Notice of Rulemaking as part of the pending
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HOUSE RESOURCES & CONSERVATION COMMITTEE

DEPARTMENT OF LANDS Docket No. 20-0304-0701
Regulation of Beds, Waters, & Airspace Over Navigable Lakes PENDING FEE RULE

rule.

The text of the pending rule has been amended in accordance with Section 67-5227,
Idaho Code. Only those sections that have changes that differ from the proposed text are
printed in this bulletin. The original text of the proposed rule was published in Book 2 of the
October 3rd, 2007 Idaho Administrative Bulletin, Vol. 07-10, pages 39 through 60.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or
increased. The fee or charge is being imposed pursuant to Section 58-1307, Idaho Code:

Encroachment application fees for: single and two-family docks within the line of
navigability will be increased to $250; shoreline protection will be increased to $250; single
and two-family docks outside the line of navigability will be increased to $1,000; community
docks and commercial navigational encroachments will be increased to $2,000;
nonnavigational encroachments will be increased to $1,000. For commercial navigational
encroachments, if the actual cost of processing the permit exceeds $2,000, then the
department may charge an additional amount subject to Section 58-1307, Idaho Code.
These fee amounts will also be the maximum fees for temporary permits. Assignment fees
are set at $150.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year:
N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Eric Wilson, (208) 334-0261 or ewilson@idl.idaho.gov.
More information is also at http://www.idl.idaho.gov/adminrule/rulemaking.html.

DATED this 15th day of November, 2007

Eric Wilson, Navigable Waters/Minerals Program Manager
Idaho Department of Lands

300 N. 6th Street, Suite 103, Boise, Idaho 83702

Phone (208) 334-0261/ Fax (208) 334-3698
ewilson@idl.idaho.gov

THE FOLLOWING NOTICE PUBLISHED WITH THE PROPOSED RULE

AUTHORITY: In compliance with Idaho Code 67-5221(1) and IDAPA 20.01.01, “Rules of
Practice and Procedure Before the State Board of Land Commissioners” (Board), Sections 830
through 835, notice is hereby given that this agency has initiated proposed rulemaking procedures.
This proposed rulemaking is authorized pursuant to Section 58-104(6), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking, and changes
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