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29.01.02 - RULES GOVERNING PAYMENT OF TAX AND USAGE OF 

FEDERALLY REGISTERED TRADEMARKS

DOCKET NO. 29-0102-0701

NOTICE OF RULEMAKING - ADOPTION OF PENDING FEE RULE
EFFECTIVE DATE: This rule has been adopted by the agency and is now pending review 
by the 2008 Idaho State Legislature for final approval. Pursuant to Section 67-5224(5)(c), 
Idaho Code, this pending rule will not become final and effective until it has been approved, 
amended, or modified by concurrent resolution of the legislature because of the fee being 
imposed or increased through this rulemaking. The rule becomes final and effective upon 
adoption of the concurrent resolution or upon the date specified in the concurrent 
resolution.

AUTHORITY: In compliance with Section 67-5224, Idaho Code, notice is hereby given that this 
agency has adopted a pending rule. The action is authorized pursuant to Section(s) 22-1201, et 
seq., Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons 
for adopting the pending rule and a statement of any change between the text of the proposed rule 
and the text of the pending rule with an explanation of the reasons for the change:

 The pending rule is being adopted as proposed. The complete text of the proposed rule 
was published in Book 2 of the October 3, 2007, Idaho Administrative Bulletin, Vol. 07-10, 
pages 214 through 225.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge 
being imposed or increased is justified and necessary to avoid immediate danger and the fee is 
described herein: 

Section 22-1211, Idaho Code was amended by the 2007 Legislature and signed by the 
Governor to increase the potato tax by $.05 per hundred weight. Following the review 
required by statute, the Idaho Potato Commission voted unanimously to authorize an 
increase of $.025.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: 
No fiscal impact.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions 
concerning this pending rule, contact: Patrick J. Kole, VP Legal and Government Affairs, at (208) 
334-2350.

DATED this 26th day of October, 2007.
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Patrick J. Kole, VP Legal and Government Affairs
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(208) 334-2350 / Fax (208) 334-2274

THE FOLLOWING NOTICE PUBLISHED WITH THE 
TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is September 1, 2007.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is 
hereby given that this agency has adopted a temporary rule, and proposed rulemaking procedures 
have been initiated. The action is authorized pursuant to Section 22-1201, et seq., Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be 
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an 
agency, not later than October 17, 2007.

The hearing site(s) will be accessible to persons with disabilities. Requests for 
accommodation must be made not later than five (5) days prior to the hearing, to the agency 
address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its 
supporting reasons for adopting a temporary rule and a non-technical explanation of the substance 
and purpose of the proposed rulemaking:

1. To clarify IPC tax calculation and reporting method; 
2. To modernize packaging rules; and 
3. To make trademarks available for marketing purposes.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section(s) 67-5226(1)(a) and (c), Idaho 
Code, the Governor has found that temporary adoption of the rule is appropriate for the following 
reasons: 

It is necessary to protect the public health, safety, or welfare and it confers a benefit by 
clarifying the tax rate and allowing the tax to be collected more uniformly and without 
ambiguity.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge 
being imposed or increased is justified and necessary to avoid immediate danger and the fee is 
described herein:
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Section 22-1211, Idaho Code was amended by the 2007 Legislature and signed by the 
Governor to increase the potato tax by $.05 per hundred weight. Following the review 
required by statute, the Idaho Potato Commission voted unanimously to authorize an 
increase of $.025. As the Idaho Potato Commission operates on a September 1 to August 31 
fiscal year, this temporary rule is necessary to coincide with that fiscal year and avoid 
confusion within the industry.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal 
impact on the state general fund greater than ten thousand dollars ($10,000) during the fiscal year: 
No fiscal impact.

NEGOTIATED RULEMAKING: Negotiated rulemaking was not conducted. However, this 
rule was developed with input from the potato industry which is affected.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN 
COMMENTS: For assistance on technical questions concerning the temporary and proposed 
rule, contact: Patrick J. Kole, VP Legal and Government Affairs, at (208) 334-2350. 

Anyone may submit written comments regarding the proposed rulemaking. All written 
comments must be directed to the undersigned and must be delivered on or before October 24, 
2007.

DATED this 23rd day of August, 2007.

THE FOLLOWING IS THE TEXT OF THE PENDING RULE

IDAPA 29
TITLE 02

CHAPTER 02

29.01.02 - RULES GOVERNING PAYMENT OF TAX AND USAGE OF 
FEDERALLY REGISTERED CERTIFICATION MARKS AND TRADEMARKS

001. TITLE AND SCOPE.

01. Title. The title of this chapter is IDAPA 29.01.02, “Rules Governing Payment of 
Tax and Usage of Federally Registered Certification Marks and Trademarks.” (3-15-02)(        )

02. Scope. These rules govern payment of taxes to the Idaho Potato Commission (the 
Commission); records required to be kept by growers, dealers, handlers, shippers, processors, 
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